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Vpplu ation oi \n^o!iKM ci .if Con! n malum No 7o% 

SutalNo OV'^^ \n\ ml 17-3 

1 iled August J!*' Lxamtner ShafTci Richard R 

lot 1 W1INOP1 AMA IMPl WIS Altotnex Docket No XO<:-Mf> 

PFTIIION lO RKVIVF I MNTfeNTlON VLl V UiANDONFO \PPLK\IION 

Commissioner foi Patents 

PO Box M50 

Alevamhta. VA :2>1M-Ri 

Sir: 

In response to the Notice of Abandonment mailed December 1 1, 2006, 
Applicant 1 - heiebs file a Petition to Re\nc I nmtenttoiutlh Abandoned \ppheaUot) nudes "*7 
C I- R i 1 >7(b) \hc tequned seph is tiled concunenth hetevuih winch eonsisis ol a 
Notice of Vppc.il a Pic- Appeal B::ef Reuuesl io: Reuew, and a Pre- Appeal Brset 
C onferenee Req uest. 

The Jelas in filmy the leqmrcd reph Vias unintentional and to a Satye extent 
uotn ofdabie A Fm.i! R.-|eaion was mailed h\ She I sPTO on \Ja\ -1 2000 Before the two- 
month dale. Applicants liled an Amendment on June "'K, ''oofi Hus amendmenl \w& 
leeenedK the I SPlOhn Postcard stamped iune 2V(K> cop\ attached as f \hibtt A > 
but appaieuth lo-a. iheteaftei hs the I SPIO As the M\-monlh date neased and Applicants 
still bad not ru ened a icsponse fiom llu 1 SPTu, the utidei signed phoned Ihe Hammer on 
Nosembes 2 2< »(>h to iiujutie as to the status ol the application { V ^ Intel \ iew Summais 
mailed No\ ember 13 200o tops attached a c Exhibit Bi Ihe INammer stiyaested that 
\pphcams tesubmu the picuoush-ffled Amendment vxhtdi Applicants did on Nmembet > 
200o uull wiihni the (V-montli period) (V* Resubmission o[ Amendment hied \o\embei ^ 
200(< (wuh Po*-tean1 stamped No< ember 3 200ot (.ops attached a<- Exhibit 0) 

Applicants aiso spoke with bxammei K1uai do Robot! le^aidiivt tins mattei 
who contnmul that Vpplu ants ■should iCsubntfl llu Amendment but that the ease would »u 
abandoned il claims somamed rejected I: sammei Robeit stated this would be the ease 



leyaidle^s ot the t SPTO s fault m iruiajy to protest Applicants* onytnal tuueh -filed 
Amendment on June 2X 200o and that these was nothing Applicant*- could ha\e done to 
avoid it. 

Hl7 the o month penod lapsed \pphconts iecei\eil an \d\ ison- Action 
mailed \o\ ember 24 200o alTnmmy the pending i ejections of the chums Theieattei 
VppliLtints icceit _-d a Notice of Vbandonment ma tied December 1 1. 200<% 

Applicants theiefote submit that but foi the I'SPTO ? un-i sn failing to 
plots'- \pplfcant*-' timeK -hied Vmendment. the mstant application \sould not ini\e gone 
abandoned in the fust place In that sense abandonment was una* otdable and ceiiamb the 
entire deiav was umtitenti.on.ai. 

\ceoidmyb Vpnlsuint? hueb\ leque^t that the seijuiMUr Jec under 3 / C J R. 
^ 1 1 ?(m 1 o! S 1 5< l 0 < >< > be w an ed as the I SPTO w as r> possible lot the abandonment ol this 
application if not \\ai\ ed please chaise this fee and am additional feet s) that max be d tie, 
to JoiKs Oa\ Deposit \cU \'o >t!^(>n 

Respectful 1 y s t ibmi tied - 



Date: April j 1,2007 



<■ Bient V Ra's 54,390 

BiemF Ra\ (Reg. No.) 

JONbS DV\ 

222 f i$t IKt Stteet 

New \oik NwVirk 10017 

(212) ^v.>^<> 



Exhibits A-C 



Exhibit A 



Express Mali No 

Date Mailed 

For (^JZ-itmI^^^^.*^ 



_ J irst Class Mail < ) 



( > A»Wavit/l>jciaratton 

< <y<An\eridmen£ { ) Response 
( ) Application pages 

t i claims drawing sheets 

( > Assignment ( ) Cover Sheet 
{ i Bncf (in triplicate) 

< > IXxJarattori & Power of Attorney 

( )F\ecuted ( Unexecuted t )Copy 
I } 1 fectaration of mventorts > 

< )Fxecuted { H'nexecufed f Kopy 

< ) Destgn Application 

( ) Disclaimer { } Disclaimer Fee 

i i Thsd^urc Statement f > Form PTO-144Q 

( ) w/refs ( ) w/o reft 
( t {drawings. Formal 

mmmv „ Sheets , Figures 




> Fee Address Indication form 
) Fee Certification 
) fssue Fee Transmittal 
) Notice of Appeal 
) Oral Hearing Request/Confirm 
) Petition to Fxfend Fitne mortis 

> Petition under 37 C.F.R 

) Power of Attorney 

( l by Assignee < )A$M>ciale ( ) wjth Revocation 
) Request for Owecnon of Filing Receipt 
) Sequence Listing w/Computer Readable and Paper Copy 
) Small F.nmy Settlement 
! Status Letter 
* Transmittal tetter 



Other: , 



Exhibit B 



JONES DA Y w RhUMtup 

NEW YORK. NV lOOt7-<S70? j >i-M unm | WfcSNXMS^ 

NOV 2)0 DATE MAILED: 11,'! 3/2006 

'/ u 

J'k-ase find btJou and/or attached da Oiike commumcajmn concerning this application or proceeding. 



PTO-90C (Rev. 10/03} 



Application No, 

09/842,333^/ 



Applicants) 



ANGeiUCCtETAL 



interview Summary 



Examiner 



Art Unit 



Rtcfwd R. Shaffer 



3733 



AH participants (applicant, applicant's representative, PTO personnel); 



{1) Richard R. Shaffe r. 



(3) Brent Ray. 



(2) Eduardo Robert. 



(41 



Date of Interview; 02 November 20 06. 

Type: a)S Telephonic b)D Video Conference 

c)D Persona! {copy given to: 1)0 applicant 2)D applicant's representative! 

Exhibit shown or demonstration conducted; d)Q Yes e}[>3 No. 
If Yes, brief description: , __. 

Ciaimfs} discussed: none . 

identification of prior art discussed- none . 

Agreement with respect to the claims f)0 was reached. g)0 was not reached. h)f>3 N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the ciaims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is avaiiabfe, a summary thereof must be attached.} 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW {See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT tS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 




Examiner's signature, if required 



i S. Patent ant* TraacnaS Ofikw 

PTOL-413 {Rev. D4-03> 



Interview Summary 



Paper No 20061108 



Summary of Record of interview Requirements 



Wanna! of Patent Examining Procedure (MP£P}, Section 713.04, Substance of tntervlsw Must be Ma<i» ot Record 

A cempSeie wi«i«n sfateitiem as to the substance of any fate-to-tace. video eonierence. Of telephone interview with regard to an application must 6e maaa of reeotd m (he 

Title 37 Code of Fedora! Regulation* (CFR) §1.133 Interviews 

Paragraph <b) 

In every instance wiwe reconsideration is requested in Jiew of an interview with an examinee a convpt«tn written staUjtiwrit at the leasorts presentadai the imaiview as 
warranting favixabte action must be Bed by the applicant. An interview aoes not remove the necessity for reply to OfTic* action as specified w{j§ 1 111, 1 135. (3SU.SC. 131) 

37 CfR §1 .2 Business to be transacted in wriung. 
Ait business with the Patent or Trademark Office should be transacted in writing The personal attendance of applicants or their attorneys or ajtents a! the Patent and 
Tr3rJenwfc Office is unnecessary The action of ihe Patent and Trademaik Office wn» be based exclusively on (fie written recoct) in the Office. Mo attention will be paid to 
any alleged era* promise:, stipulation, or understanding in relation to which these is disagreement or douot. 



The action of the Patent and Trademark Office cannof be based exclusively on ihe written record in the Office if fhal recoil is itself 
incomplete through She failure to record the substance of interviews. 

It is the responsibility of fhe applicant or the attorney or agent to make the substance ot an interview of record irt the application fife, unless 
the examiner indicates ha of she wilt etc so. ft is the examiner's responsibility to see that such a record is made and to correct material inaccuracies 
which bear direct ly on the question of patentability. 

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during me 
interview by checking the appropriate boxes and fitling in the Wanks. Discussions regarding only procedural matters, directed solely So restriction 
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical errors or unreadable script in Office actions or (he tike, are excluded from the interview retardation procedures below. Where the 
substance of an irtteiview is completely recorded- in an Examiners Amendment, no separate Interview Summary Record & required. 

The Interview Summary Form shai! be given an appropriate Paper No., placed in the tight hand portion of She file, and listed on the 
'Contents" section ot the fite wrapper. In a personal interview, a duplicate of the Form is given to fhe applicant (or attorney or agent) at the 
conclusion ot the interview. In the case of a telephone or video-conference interview, the copy is mated to She- applicant's correspondence address 
either with or prior to the next official communication. If additional correspondence from the examiner ts not likely before an allowance or ff other 
cireurosiances dictate, the Form should be mailed promptly after !he interview rather than wifh the next official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Setta! Number) 

- Name of applicant 

- Name of examiner 

- Date of tnlerview 

- Typo of interview (telephonic, video -conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc ) 

- An (ndic3fion whether or nol an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

•■ Art indication wrtether an agreement was reached and it so. a description of ihe genera! nature of the agreement (may be by 

attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examinei who conducted the interview (if Form is no! an attachment to a signed Office action) 

It is desirable that the examiner oratiy remind the applicant of his or her obligation (o record She substance of the inferview of each case, ft 
should be noied, however, th3f the Interview Summary Form will not normally be considered a complete and proper recordation of ihe interview 
unless it includes, or is supplemented by the applicant or tfte examiner to include, all of the applicable items required below concerning the 
substance of the interview. 

A complete and proper recordation of the substance of any interview should include at leas! the following applicable items: 

1) A brief description of the nature ot any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, 

4) an identifies! km of the principal proposed smendmanis of a subsiantrve nature discussed, unless these are already described on the 
Interview Summary Fcxm completed by the Examiner, 

5> a brief identification of the genet ai thrust of the principal arguments presented to the examiner, 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the argument is not 
required. The identification of fhe argument is sufficient if the genera! nature or thrust of the principal arguments made to the 
examiner can be understood in the context of fhe application file. Of course, the applicant may desire to emphasize 3nd fuffy 
describe those argomenfs which he or she feels were or might be persuasive to ihe examiner } 

6) a general indication ot any other pertinent metiers discussed, and 

7) if appropriate, the general results or outcome of fhe interview unless already described in tlie Interview Summary Form completed by 
the examiner. 

examiners are expected to carefully review (he applicant's record of Ihe substance of an inlerview. If the record is nof complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct fhe record. 

Examiner to Chee* tor Accuracy 

if the claims are allowable for othet reasons of record, the examiner should send a tetter setting forth the examiner's version of fhe 
statement attr&ufed to him oi her. ft the record is complete and accurate, the examiner should place (he indication, "interview Record OK" on the 
paper recording the substance of the inteiview along with the date and the examiner's initials. 



2 



Continuation Sheet (PTGl-413) 



Application No. 89/942,333 



Continuation of Substance of Interview including description of the genera! nature of what was agreed to if an 
agreement was reached, or any other comments: Applicant's representative contacted the Office to inform the 
examiner that case 09/942,333 is in fact not about to oe abandoned. Rather, a reply made on June 28th, 2006 in 
response to the Finai Office Action on May 4th, 2006 was not processed by the Office despite a post card showing 
receipt of the amendment, it was recommended that applicant fife a petition atong with a copy of the June 28th, 2006 
amendment and the post card showing receipt to be awarded the earner response date. Appiicant stated that a 
response would be made in the next couple of days to avoid any possible abandonment. . 
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Exbibit C 



Express Mail No. EV913329228US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: Angelucci et at Confirmatioo No,: 7696 

Serial No.: 09/942,333 Art Unit: 3732 

Filed: August 29, 200! Examiner: Shaffer, Richard R. 

For: LAMINOPLASTY IMPLANTS Attorney Docket No: 8932-546 

AND METHODS OF USE 

RESUBMISSION OF AMENDMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir, 

In response to the Final Rejection mailed May 4, 2006, and before two months 
elapsed, Applicants previously submitted an Amendment Under 37 C.F.R. § 1.116 mailed via 
Express Mail (No. EV452776541US) to the USPTO on June 28, 2006, along wife a return 
receipt postcard. Though Applicants received the postcard back from the USPTO stamped 
June 28, 2006 (attached as Appendix A), the USPTO appears to haw lost the Amendment. 
Accordingly, Applicants are not submitting a petition under 37 CF.iL § 1 .1 0(e) because 
Applicants' Amendment was in fact received by the USPTO, but lost thereafter. 

Applicants herewith submit a copy of the Amendment as-fiied on June 28, 
2006 (attached as Appendix B), and respectfully request that the Examiner consider the 
Amendment as if presented to the Examiner within two months of the mailing of the Final 
Rejection. 




54,390 
(Reg, No.) 



(Reg. No. 35,340) 
JONES DAY 
222 East 41st Street 
New York, New York 10017 
(212) 326-3939 



t ) Aifidavit/Dedjrawm 

f ) Amendment t > Response 

I ) Application pages, 

< 1 _ claims __ drawing sheets 

t. ) Alignment ( Kovet Sheet 

t ) Bnct (in triplicate) 

( ) Declaration & Power of Attnmev 

{ > bxecuted ( ) Unexecuted ( » Cup> 
( > Declaration of mvontuus) 

( > Fxccuted < ) Unexecuted { t Oop^, 
' ) t>e\tgn AppS nation 

< ) Disclaimer ( } Disclaimer Fee 

t ) Disclosure Statement ( ) Foim Pit)- 1440 

t j w/reis ( i w,'n rets 
{ > Drawings, Formal 

,=i Sheets Htmi-M 



) lee Address indication Tot m 

} Fee Cerulicanon. 

> boue Fee Iian-,mittal 

) Notice of Appeal 

} Oral Hewing Request/Conftnii 

) Petition to Extend Time months > 

i Petition uridet w C P R 

} Hower of Attorney 

f } by Assignee v ) Associate f i with Revocation 
) Request for Correction of filing Receipt 
) Sequence f AStmg w/Toniputef Readable and Paper Copy 
1 Small bntity Settlement 
) Status Letter 
) iramrmttal Lettet 



